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United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

U.S. Application Serial No. 97352540

Mark:  CUE BASED SELLING

Correspondence Address:  
MANTRA SYSTEMS, INC 
3110 MAIN STREET BUILDING C 
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SANTA MONICA CA 90405 UNITED STATES

Applicant:  Mantra Systems, Inc
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NONFINAL OFFICE ACTION

 

Response deadline.  File a response to this nonfinal Office action within three months of the “Issue 
date” below to avoid abandonment of the application. Review the Office action and respond using one 
of the links to the appropriate electronic forms in the “How to respond” section below.

Request an extension.  For a fee, applicant may request one three-month extension of the response 
deadline prior to filing a response. The request must be filed within three months of the “Issue date” 
below. If the extension request is granted, the USPTO must receive applicant’s response to this letter 
within six months of the “Issue date” to avoid abandonment of the application.

Issue date:  January 26, 2023

Introduction:
 
The referenced application has been reviewed by the assigned trademark examining attorney.  
Applicant must respond timely and completely to the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. 
§§2.62(a), 2.65(a); TMEP §§711, 718.03.
 
Search: 
 
The trademark examining attorney has searched the USPTO database of registered and pending marks 
and has found no conflicting marks that would bar registration under Trademark Act Section 2(d). 15 
U.S.C. §1052(d); TMEP §704.02. 
 
SUMMARY OF ISSUES:
 

Substantive Refusal: descriptiveness refusal •
 
Substantive Refusal: descriptiveness refusal
 
The examining attorney refuses registration on the Principal Register because the proposed mark 
merely describes a feature and characteristic of the services.  Trademark Act Section 2(e)(1), 15 U.S.C. 
Section 1052(e)(1); TMEP section 1209 et seq.
 
A mark is merely descriptive under Trademark Act Section 2(e)(1), 15 U.S.C. 1052(e)(1), if it describes 
an ingredient, quality, characteristic, function, feature, purpose or use of the relevant goods/services.  In 
re Gyulay, 820 F.2d 1216, 3 USPQ2d 1009 (Fed. Cir. 1987);  In re Bed & Breakfast Registry, 791 F.2d 
157, 229 USPQ 818 (Fed. Cir. 1986); In re MetPath Inc., 223 USPQ 88 (TTAB 1984); In re Bright-
Crest, Ltd., 204 USPQ 591 (TTAB 1979); TMEP section 1209.01(b).
 
The applicant applied to register the mark “CUE BASED SELLING” for consulting in sales 
techniques and sales programmes in Int. class 35.
 
Consumer cues, sometimes referred to as brand cues, include a variety of visual, written and spoken 
messages that affect consumer buying behavior. The attached evidence demonstrates that the applicant 
consults on how to use CUES or prompts from consumers to sell items. The wording BASED 

https://www.uspto.gov/trademarks/apply/abandoned-applications
https://teas.uspto.gov/erp


SELLING indicates that the selling is based on the cues or prompts received from consumers. The 
attached evidence demonstrates that BASED SELLING is common language used in marketing field. 
Therefore, the applicant consults in sales techniques based on consumer prompts. The trademark 
examining attorney refers to the excerpted materials from the Bing search engine in which CUE and 
BASE SELLING appeared. Additionally, included are third-party registrations demonstrating that the 
office has treated similar terms as descriptive in the past. See attachments.
 
It is not necessary that a term describe all of the purposes, functions, characteristics or features of the 
goods/services to be merely descriptive.  It is enough if the term describes one attribute of the 
goods/services.  In re H.U.D.D.L.E., 216 USPQ 358 (TTAB 1982); In re MBAssociates, 180 USPQ 338 
(TTAB 1973).
 
Accordingly, the mark is refused registration on the Principal Register under Section 2(e)(1).
 
Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by 
submitting evidence and arguments in support of registration.
 
Supplemental Registration: 
 
Although an amendment to the Supplemental Register would be an appropriate response to this 
refusal(s) in an application based on Trademark Act Section 1(a) or 44, such a response is not 
appropriate in the present case. The instant application was filed under Section 1(b) and is not eligible 
for registration on the Supplemental Register until an acceptable amendment to allege use meeting the 
requirements of 37 C.F.R. §2.76 has been timely filed. 37 C.F.R. §2.47(d); TMEP §§816.02, 1102.03.
 
If applicant files an acceptable allegation of use and also amends to the Supplemental Register, the 
application effective filing date will be the date applicant met the minimum filing requirements under 
37 C.F.R. §2.76(c) for an amendment to allege use. TMEP §§816.02, 1102.03; see 37 C.F.R. §2.75(b). 
In addition, the undersigned trademark examining attorney will conduct a new search of the USPTO 
records for conflicting marks based on the later application filing date. TMEP §§206.01, 1102.03.
 
Although registration on the Supplemental Register does not afford all the benefits of registration on 
the Principal Register, it does provide the following advantages to the registrant:
 

(1) Use of the registration symbol ® with the registered mark in connection with the 
designated goods and/or services, which provides public notice of the registration and 
potentially deters third parties from using confusingly similar marks.

 
(2) Inclusion of the registered mark in the USPTO’s database of registered and 

pending marks, which will (a) make it easier for third parties to find it in trademark search 
reports, (b) provide public notice of the registration, and thus (c) potentially deter third 
parties from using confusingly similar marks.

 
(3) Use of the registration by a USPTO trademark examining attorney as a bar to 

registering confusingly similar marks in applications filed by third parties.
 

(4) Use of the registration as a basis to bring suit for trademark infringement in 
federal court, which, although more costly than state court, means judges with more 
trademark experience, often faster adjudications, and the opportunity to seek an injunction, 



actual damages, and attorneys’ fees and costs.
 

(5) Use of the registration as a filing basis for a trademark application for registration 
in certain foreign countries, in accordance with international treaties.

 
See 15 U.S.C. §§1052(d), 1091, 1094; J. Thomas McCarthy, McCarthy on Trademarks & Unfair 
Competition §§19:33, 19:37 (rev. 4th ed. Supp. 2017).
 
Questions:
 
Please call or email the assigned trademark examining attorney with questions about this Office action. 
Although an examining attorney cannot provide legal advice, the examining attorney can provide 
additional explanation about the refusal(s) and/or requirement(s) in this Office action. See TMEP 
§§705.02, 709.06.
 
The USPTO does not accept emails as responses to Office actions; however, emails can be used for 
informal communications and are included in the application record. See 37 C.F.R. §§2.62(c), 2.191; 
TMEP §§304.01-.02, 709.04-.05.
 
Pro Se Applicants:
 
Because of the legal technicalities and strict deadlines of the trademark application process, applicant is 
encouraged to hire a private attorney who specializes in trademark matters to assist in this process. The 
assigned trademark examining attorney can provide only limited assistance explaining the content of an 
Office action and the application process. USPTO staff cannot provide legal advice or statements about 
an applicant’s legal rights. TMEP §§705.02, 709.06. See Hiring a U.S.-licensed trademark attorney for 
more information.
 
Response guidelines. For this application to proceed, applicant must explicitly address each refusal 
and/or requirement in this Office action. For a refusal, applicant may provide written arguments and 
evidence against the refusal, and may have other response options if specified above. For a 
requirement, applicant should set forth the changes or statements. Please see “Responding to Office 
Actions” and the informational video “Response to Office Action” for more information and tips on 
responding.
 
How to respond.  File a response form to this nonfinal Office action or file a request form for an 
extension of time to file a response.  

 

/Lourdes Ayala/
Lourdes Ayala
Trademark Examining Attorney
Law Office 106
(571) 272-9316
Lourdes.Ayala@USPTO.GOV

 

https://www.uspto.gov/trademarks-getting-started/why-hire-private-trademark-attorney
http://www.uspto.gov/trademarks-maintaining-trademark-registration/responding-office-actions
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https://www.uspto.gov/trademarks-getting-started/process-overview/trademark-information-network#heading-14
https://teas.uspto.gov/office/roa/
https://teas.uspto.gov/erp/
https://teas.uspto.gov/erp/


RESPONSE GUIDANCE

Missing the deadline for responding to this letter will cause the application to abandon.  A 
response or extension request must be received by the USPTO before 11:59 p.m. Eastern Time 
of the last day of the response deadline.  Trademark Electronic Application System (TEAS) 
system availability could affect an applicant’s ability to timely respond.  For help resolving 
technical issues with TEAS, email TEAS@uspto.gov.

•

Responses signed by an unauthorized party are not accepted and can cause the application to 
abandon.  If applicant does not have an attorney, the response must be signed by the individual 
applicant, all joint applicants, or someone with legal authority to bind a juristic applicant.  If 
applicant has an attorney, the response must be signed by the attorney.

•

If needed, find contact information for the supervisor of the office or unit listed in the 
signature block.

•

https://www.uspto.gov/trademarks/apply/abandoned-applications
https://www.uspto.gov/blog/ebiz/
mailto:TEAS@uspto.gov
https://www.uspto.gov/trademarks/maintain/responding-office-actions
https://www.uspto.gov/trademarks/apply/reviving-abandoned-application
https://rdms-tmep-vip.uspto.gov/RDMS/detail/manual/TMEP/current/TMEP-600d1e2068
https://www.uspto.gov/trademark/contact-trademarks/other-trademark-contact-information


Print: Tue Jan 24 2023 86672825

(4) STANDARD CHARACTER MARK

Mark Punctuated
VBS VALUE BASED SELLING

Translation

Goods/Services

IC 041. US 100 101 107.G & S: Educational services, namely, conducting classes, seminars, conferences, 
and workshops in the field of sales, and distributing course materials in connection therewith. FIRST 
USE: 20150101. FIRST USE IN COMMERCE: 20150101

•

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
86672825

Filing Date
20150624

Current Filing Basis
1A

Original Filing Basis
1B

Publication for Opposition Date
20151117

Registration Number
5129805

Date Registered
20170124

Owner
(REGISTRANT) TOTAL INNOVATION GROUP, INC. CORPORATION FLORIDA Suite 750 5401 W. 
Kennedy Blvd. Tampa FLORIDA 33609

Priority Date

Disclaimer Statement
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "VALUE BASED SELLING" APART FROM 
THE MARK AS SHOWN

Description of Mark

Type of Mark



SERVICE MARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Monica B. Mason, Esq.



Print: Tue Jan 24 2023 75874854

(1) TYPED DRAWING

VALUES-BASED SELLING
Mark Punctuated
VALUES-BASED SELLING

Translation

Goods/Services

IC 016. US 002 005 022 023 029 037 038 050.G & S: printed teaching materials, namely instructional 
books, workbooks, and posters, in the field of sales techniques for financial planners. FIRST USE: 
19940911. FIRST USE IN COMMERCE: 19940911

•

(CANCELLED) IC 041. US 100 101 107.G & S: [ conducting educational training seminars in the field 
of sales techniques for financial planners ]. FIRST USE: 19940911. FIRST USE IN COMMERCE: 
19940911

•

Mark Drawing Code
(1) TYPED DRAWING

Design Code

Serial Number
75874854

Filing Date
19991217

Current Filing Basis
1A

Original Filing Basis
1A

Publication for Opposition Date

Registration Number
2705512

Date Registered
20030408

Owner
(REGISTRANT) Bachrach & Associates, Inc. CORPORATION CALIFORNIA Suite 200 4275 Executive 
Square La Jolla CALIFORNIA 92037

Priority Date

Disclaimer Statement

Description of Mark

Type of Mark
TRADEMARK. SERVICE MARK



Register
SUPPLEMENTAL

Live Dead Indicator
LIVE

Attorney of Record
David P. Branfman, Esq.



Print: Tue Jan 24 2023 87095906

(4) STANDARD CHARACTER MARK

Mark Punctuated
COF MARKET-BASED SELLING

Translation

Goods/Services

IC 041. US 100 101 107.G & S: Consulting services, namely, providing training to healthcare companies 
on the topics of clinical utility and operational efficiency. FIRST USE: 20160509. FIRST USE IN 
COMMERCE: 20160509

•

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
87095906

Filing Date
20160707

Current Filing Basis
1A

Original Filing Basis
1A

Publication for Opposition Date
20170606

Registration Number
5269024

Date Registered
20170822

Owner
(REGISTRANT) Total Innovation Group, Inc. CORPORATION FLORIDA Suite 750 5401 W. Kennedy Blvd. 
Tampa FLORIDA 33609

Priority Date

Disclaimer Statement
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "MARKET-BASED SELLING" APART 
FROM THE MARK AS SHOWN

Description of Mark

Type of Mark



SERVICE MARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Monica B. Mason, Esq.



Print: Tue Jan 24 2023 87728868

(4) STANDARD CHARACTER MARK

Mark Punctuated
OBJECTIVE BASED SELLING

Translation

Goods/Services

IC 016. US 002 005 022 023 029 037 038 050.G & S: Educational publications, namely, books, hand-
outs, workbooks, and diagrams in the fields of business to business sales. FIRST USE: 19870201. FIRST 
USE IN COMMERCE: 19920901

•

IC 035. US 100 101 102.G & S: Consulting in sales techniques and sales programmes; Consulting in the 
field of sales methods, sales management, and sales improvement. FIRST USE: 18970201. FIRST USE 
IN COMMERCE: 19920901

•

IC 041. US 100 101 107.G & S: Workshops and seminars in the field of business to business sales. 
FIRST USE: 19870201. FIRST USE IN COMMERCE: 19920901

•

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
87728868

Filing Date
20171220

Current Filing Basis
1A

Original Filing Basis
1A

Publication for Opposition Date
20180703

Registration Number
5564268

Date Registered
20180918

Owner
(REGISTRANT) Gary T. Moore INDIVIDUAL UNITED STATES 556 Franklin Street Denver COLORADO 
80218

Priority Date

Disclaimer Statement



Description of Mark

Type of Mark
TRADEMARK. SERVICE MARK

Register
PRINCIPAL-2(F)

Live Dead Indicator
LIVE

Attorney of Record
John A. Leonard



Print: Tue Jan 24 2023 78368523

(4) STANDARD CHARACTER MARK

Mark Punctuated
TRUST-BASED SELLING

Translation

Goods/Services

IC 041. US 100 101 107.G & S: Training services in the field of sales, in particular selling based on the 
principles of trust. FIRST USE: 20020430. FIRST USE IN COMMERCE: 20020630

•

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
78368523

Filing Date
20040216

Current Filing Basis
1A

Original Filing Basis
1A

Publication for Opposition Date

Registration Number
2956175

Date Registered
20050524

Owner
(REGISTRANT) Green, Charles H. INDIVIDUAL UNITED STATES 8 Lapis Circle West Orange NEW 
JERSEY 07052

Priority Date

Disclaimer Statement

Description of Mark

Type of Mark
SERVICE MARK

Register



SUPPLEMENTAL

Live Dead Indicator
LIVE

Attorney of Record
Matthew P. Hintz



Print: Tue Jan 24 2023 87307599

(4) STANDARD CHARACTER MARK

Mark Punctuated
BELIEF BASED SELLING

Translation

Goods/Services

IC 035. US 100 101 102.G & S: Business services, namely, business consultation services and business 
management services. FIRST USE: 20170214. FIRST USE IN COMMERCE: 20170214

•

IC 041. US 100 101 107.G & S: Educational and training services, namely, consulting seminars, 
workshops and one-on-one training in the fields of business management and business operations and 
distribution of course material in connection therewith. FIRST USE: 20170214. FIRST USE IN 
COMMERCE: 20170214

•

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
87307599

Filing Date
20170119

Current Filing Basis
1A

Original Filing Basis
1B

Publication for Opposition Date

Registration Number
5331764

Date Registered
20171107

Owner
(REGISTRANT) Partners in Leadership IP, LLC LIMITED LIABILITY COMPANY NEVADA 27555 Ynez 
Road, Suite 300 Temecula CALIFORNIA 92591

Priority Date

Disclaimer Statement

Description of Mark

Type of Mark



SERVICE MARK

Register
SUPPLEMENTAL

Live Dead Indicator
LIVE

Attorney of Record
Diane M. Reed



Print: Tue Jan 24 2023 88530760

(4) STANDARD CHARACTER MARK

Mark Punctuated
SCIENCE-BASED SELLING

Translation

Goods/Services

IC 035. US 100 101 102.G & S: Consulting in the field of sales methods, sales management, and sales 
improvement techniques to obtain better sales results through improved sales methods. FIRST USE: 
20121206. FIRST USE IN COMMERCE: 20121206

•

IC 041. US 100 101 107.G & S: Educational services, namely, conducting classes, seminars, conferences, 
workshops and coaching in the field of sales methods, sales management, and sales improvement 
techniques to obtain better sales results through improved sales methods. FIRST USE: 20121206. FIRST 
USE IN COMMERCE: 20121206

•

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
88530760

Filing Date
20190723

Current Filing Basis
1A

Original Filing Basis
1A

Publication for Opposition Date

Registration Number

Date Registered

Owner
(APPLICANT) Hoffeld Group, LLC LIMITED LIABILITY COMPANY MINNESOTA 3300 Edinborough 
Way, Suite 400 Edina MINNESOTA 55435

Priority Date

Disclaimer Statement

Description of Mark

Type of Mark
SERVICE MARK



Register
PRINCIPAL-2(F)

Live Dead Indicator
LIVE

Attorney of Record
David R. Fairbairn



















































































































































































United States Patent and Trademark Office (USPTO)

USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued  
on January 26, 2023 for  

U.S. Trademark Application Serial No. 97352540

A USPTO examining attorney has reviewed your trademark application and issued an Office 
action.  You must respond to this Office action to avoid your application abandoning.  Follow 
the steps below.  

(1)  Read the Office action.  This email is NOT the Office action.  

(2)  Respond to the Office action by the deadline using the Trademark Electronic Application 
System (TEAS).  Your response, or extension request, must be received by the USPTO on or 
before 11:59 p.m. Eastern Time of the last day of the response deadline.  Otherwise, your 
application will be abandoned.  See the Office action itself regarding how to respond.  

(3)  Direct general questions about using USPTO electronic forms, the USPTO website, the 
application process, the status of your application, and whether there are outstanding deadlines 
to the Trademark Assistance Center (TAC).  

After reading the Office action, address any question(s) regarding the specific content to the 
USPTO examining attorney identified in the Office action.  

GENERAL GUIDANCE
Check the status of your application periodically in the Trademark Status & 
Document Retrieval (TSDR) database to avoid missing critical deadlines.  

•

Update your correspondence email address to ensure you receive important USPTO 
notices about your application.  

•

Beware of trademark-related scams.  Protect yourself from people and companies that 
may try to take financial advantage of you.  Private companies may call you and pretend 
to be the USPTO or may send you communications that resemble official USPTO 
documents to trick you.  We will never request your credit card number or social security 
number over the phone.  Verify the correspondence originated from us by using your 
serial number in our database, TSDR, to confirm that it appears under the “Documents” 
tab, or contact the Trademark Assistance Center.  

•

Hiring a U.S.-licensed attorney.  If you do not have an attorney and are not required to •

http://tsdr.uspto.gov/documentviewer?caseId=sn97352540&docId=NFIN20230126
https://www.uspto.gov/trademarks/apply/abandoned-applications
https://www.uspto.gov/trademark
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/trademarks/apply/check-status-view-documents
http://tsdr.uspto.gov/documentviewer?caseId=sn97352540&docId=NFIN20230126
http://tsdr.uspto.gov/documentviewer?caseId=sn97352540&docId=NFIN20230126
https://teas.uspto.gov/ccr/cca
https://www.uspto.gov/trademarks/protect
http://tsdr.uspto.gov/documentviewer?caseId=sn97352540&docId=NFIN20230126
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/trademarks/basics/why-hire-private-trademark-attorney


have one under the trademark rules, we encourage you to hire a U.S.-licensed attorney 
specializing in trademark law to help guide you through the registration process.  The 
USPTO examining attorney is not your attorney and cannot give you legal advice, but 
rather works for and represents the USPTO in trademark matters.  

 


